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Role of the Ombudsman

The Office of Citizens' Aide/Ombudsman (Ombudsman) is an independent and impartial
investigative agency located in the legislative branch of Jowa state government. Its
powers and duties arc defined in lowa Code chapter 2C.

The Ombudsman investigates complaints against lowa state and local government
agencies. The Ombudsman can investigate to determine whether agency action is
unlawful, contrary to policy, unreasonable, unfair, oppressive or otherwise objectionable.
The Ombudsman may salse decide to publish the report of the findings and conclusions,
as well as any recommendations for improving agency law, policy, or practice. If the
report is eritical of the agency, the agency is given the opportunity to reply to the report,
and the reply is attached to the published report.

Allegations

On September 13, 2006, Kelly Wilslet submitted a complaint to the Ombudsman about
the Maguoketa City Council (Council). Ms. Wilslef stated a Maquoketa police officer
scrved her an abatement notice for vielating the city ordinance preventing owners from
keeping pit bull terrier dogs in the city. The Council subsequently determined her dog
was a pit bull mix, and ordered her to remove the dog from the city. Ms. Wilslef claimed
the Council unreasonably relied on non-expert testimony supporting the eity’s position
her dog was a pit bull mix. She further claimed that if her dog was in fact a pit bull mix,
the city ordinance did not apply to mixed-breed pit bulls; therefore, the Council acted
contrary to law when it concluded she violated the city ordinance and ordered her to
remove her dog from the city.

Investigation

The investigation was assigned fo Assistant Ombudsinan Andy Teas. For purposes of
this report, all investigative actions are ascribed to the Ombudsman. The Ombudsman
researched kennel clubs, dog breeds, city ordinances in lowa, and relevant case law
relating to breed bans, In addition, the Ombudsman spoke with officials at the Animal
Rescue League in Des Moines, fowa about wdentifying pit bull terriers.

Background Facts

Ms. Wilsief™s “Notice to Abate Nuisance” (Notice) was served by Maquoketa Officer Pat
Fier on July 5, 2006. {Appendix A.) The Notice stated she was in possession of a pit
bull, and ordered her to remove the dog from city limits. Maquoketa Police Chief Brad
Koranda held a hearing on Ms. Wilsief™s Notice on July 25, 2066, Chief Koranda found
Ms. Wilsief™s dog to be part pit bull, and subject to Maquoketa Ordinance § 4-1-7(22),
making it illegal for any person to keep in their possession a “pit bull terrier dog™ within
city Himits. (Appendix B.)



Ms. Wilslef appealed Chief Koranda’s decision, and the Maquoketa City Council held a
public hearing on Septemher 5, 2006. At the hearing, city attorney Mark Lawson
questioned Ms. Wilslef, Officer Fier, and Chiet Koranda. Ms. Wilslef was not
represented by counsel, but she presented evidence supporting her position the dog was
not a pit bull in the form of veterinarian vaccination billings referring to her dog as a
“Rott-Mix.”" She testified she did not know what breed her dog was because she received
it from a man outside of town, and she did not know the parenting.

Officer Fier testified to the events feading up to the issuance of the Notice. He stated he
was called to Ms. Wilslef’s necighborhood on a report there was a dog running loose.
Officer Fier was able to capture the dog, and take it back to Ms. Wilslef’s house without
incident. Officer Fier gave his opinion the dog was part pit hull. He based this opinion
on photographs of pit bulls he had previously seen. During the Couneil's hearing, Chief
Koranda testified he concluded Ms. Wilslef's dog was a pit hull. He based this
conclusion on an indtial veterinarian’s intake form labeling the dog as a “pit mix™ and his
own experience with pit huils.

On September 7, 2006, Mr. Lawson sent Ms. Wilslef a letter confirming the Councii
denied her appeal, and gave her until September 15, 2006, to remove her dog from the
city limits. (Appendix C.}

After recetving Ms. Wilslef’s complaint, the Ombudsman called Mr. Lawson on
September 18, 2006. The Ombudsman asked Mr. Lawson about the ordinance and Ms.
Wilslef's casc. Mr. Lawson confirmed a police officer issued Ms. Wilsief a citation for
keeping a pit bull within city liniits. He stated the officer compared pictures of the dog to
pictures of pit bulls, and made a determination the dog was part pit bull. Ms. Wilsief had
a hearing before the city police chief, and appealed the chief’s ruling to the Couneil. The
Council determined Ms. Wilslel was in possession of a pit bull in vielation of the city
ordinance based on the officer’s testimony and initial paperwork from Ms. Wilslef's
veterinarian’s office.

Mr. Lawson stated the Council had made its decision, and the dog was clearly a pit bull
mix in violation of the city ordinance. When asked about whether the city ordinance
specifically bans pit bull mixes, and to what degree, Vir. Lawson affirmed 1t banned all
pit bull mixes, regardiess of the amount of the mix. The Ombudsman pointed out the
ordinance did not mention mixes, only “pit bull terrier dogs.™ Mr. Lawson stated he
believed this language included mixes, and directed any further correspondence with him
to he done in writing.

On September 19, 2000, this office received a letter from Mr. Lawson. (Appendix D)
The fetter stated, m part:

Section 4-1-7 makes it unlawful for any person to keep, maintain
or have in his possession or under his control pit buil terrier dogs.
Since “pit bull terricrs” are not a registered breed, the city has
taken the position that this precludes pit bull terricr mixed dogs.



Motis (sic), if not all pit bulls are — by definition — a mixed breed.
Therefore, the City of Maquoketa bas taken the common sense
position that mixed pit bull terrier dogs are banned under the
ordinance.

Despite asserting the city took the common sense position that mixed pit bulis were
bamned under the ordinance, Mr. Lawson coneluded his letter by saying the city was in
the process of reviewing its ordinance regarding pit bull terriers.

On October 4, 2006, the Magquoketa Sentinel-Press published an article on the new
ordinance dealing with the pit bull terrier ban. (Appendix E.} The article stated the
ordinance had been revised and expanded to include “any dog which has the appearance
and characteristics of being a pit bull terrier.” In addition, Mayor Tom Messerli stated
the city would rely on a veterinarian to determine a dog’s breed.

Analysis and Conclusions

The Ombudsman identified four areas of concern in this case. The Ombudsman

- considered (1} whether the language of the ordinance satisfied due process rights and
adeguately provided a dog owner notice against whom the ordinance would be enforced,
{2) whether the Council’s reliance on law enforcement officers to determine dog breeds
was reasonable, (3) whether the ordinance could legally be enforced against mixed
breeds, and (4) whether the revised city ordinance remedied any problems the previous
ordinance presented.

L. Ordinance Language Unconstitutionally Vague.

According to the Maquoketa City Ordinance § 4-1-7, as writien when Ms. Wilslef was
ordered to remove her dog, it was untawful for,

“any person to kcep, maintain, or have in his possession or under
his control within the City any of the following animals:

22. Pit Bull Terrier Dogs.”
It is unelear what breed of dog the ordinance is referring o by stating “pit bull terrier
dogs.” In an argument that the ordinanee’s scope should be read broadly, Mr. Lawson
asserted in his letter to the Ombudsman the pit bull terrier was not a registered breed.
The Ombudsman found several types of pit bull terriers recognized by various kennel
clubs. A search of kennel clubs’ dog breed listings identifies the following breeds that
could be considered “pit bull terriers’™

Bull terriers,
Miniature bull terriers,
Staffordshire terriers,
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4. American pit bull terriers, and
5. American Staffordshire terriers.

The American Kenncl Club {AKC) recognizes each of the brecds listed except the
*American pit bull.” However, the United Kennel Club (UKC), the National Kennel
Club (NKC), and the Continental Kennel Club (CKC) each recognize the American pit
bull as a breed. If “pit bull tcrriers” are not a recognized breed, it would be because the
term generally describes & type of dog, not a breed, and there are several recognized
breeds under the term “pit bull terriers.” Each of the breeds listed vary in size, shape and
color.

Many city ordinances have breed-specific bans that reference the American pit bull. The
City of Council Bluffs’ ordinance 4.20.112 references “pit buils,” but further defines the
term. The ordinance reads:

A “pit bull” 1s defined as any dog that is an American Pit Bull
Terrier, American Staffordshire Terrier. Staffordshire Bull Terrier,
or any dog digplaying the majority of physical traits of any one or
more of the above brecds (more so than any other breed), or any
dog exhibiting those distinguishing characteristics which
substantially conform to the standards estabiished by the American
Kennel Club or United Kennel Club for any of the above brecds.

The City of Des Moines requires owners of vicious dogs to register their pets. Des
Moines’ definition for “vicious dog™ under ordinance 18-47 includes:

(6) Staffordshire Terrier breed of dog;
(7} The American pit bull terrier brecd of dog;
(8) The American Staffordshire terrier breed of dog; or

(9} Any dog which has the appearance and characteristics of being
predominately of the breeds of Staffordshire terrier, American pit
bull terrier, American Staffordshire terrier.

The City of Des Moines previousiy tried to incorporate language in its ordinance that
included the general term “pit bull.” In 1991, the lowa Supreme Court held in American
Dog Owners Assoctation, Inc. v. City of Des Moines, 469 N.W.2d 416 (lowa 1991), a dog
ban must reference a dog breed with specificity. In American Dog Owners Association,
Ine., the plaintiffs claimed the language of the ordinance was unconstitutionally vague,
and sought to enjoin the city from enforeing the ordinance. Though the ordinance
specifically referenced “Staffordshire terriers™ and “American pit bulls,” it alse included
the phrase “any other breed conumonly known as pit bulls, pit bull dogs or pit buil
terriers, or combination of any of these breeds.” American Dog Owners Association,

Inc., 469 NW .2d at 417.
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The Supreme Court found the ordinance’s language regarding “Staffordshire terriers” and
*American pit bulls” did not violate due process requirements because it enabled the
reader to determine which dogs were included in the ordinance. The Court did not share
the same conclusion about the words “pit hulls, pit bull dogs, or pit bulls terriers” and
found this reference to be fatally vague. The Court stated:

This language, unlike that discussed earlier, does leave the reader
of ordinary intelligence confused about the breadth of the
ordinance’s coverage. Moreover, this language also gives
tmproperly broad discretion to enforcement personnel, who are
free to make the “ad hoc and subjective’ determinations
condemmed by Grayned {v. City of Rockford, 408 U.S. 104
(1972)]. Id. at 418.

Because the language did not provide sufficient clarity for a reader to determine what was
prohibited, the ordinance did not satisfy the due process requirements. The Court further
stated there was an unacceptable risk of avbitrary and diseriminatory application to these
parts of the ordinance. As such, the Court severed the sections of the ordinance that
referred generaily to “pit bulls, pit bull dogs, or pit bulls terriers.”

Maquoketa's ordinance is simmlarly vague as the former Des Moines ordinance that the
Court concluded was unconstitutional. [t would be difficult for a person in Ms. Wilslef's
situation to know what was considered a “pit hull terrier,” what breeds it included, and
what effect it had on mixed hreeds.

Conclusion. The Ombudsman finds the Maguoketa city ordinance referencing “pit buil
terrier dogs” was unconstitutionally vague. The ordinance did not give a reader sufficient
notice of what action was prohihited. If the city wishes to ban specific dogs from city
limits, it should identify the specific breeds of dogs it wishes to include in the ban.

2. Procedures Used to Determine the Breed of Dog.

Another concern involves the procedures used to identify dogs by their hreeds. On July
5, 2006 Maquoketa Police Officer Pat Fier gave Ms. Wilsief a notice of abatement. A
hearing before Maguoketa Police Chief Brad Koranda on the alleged violation was held
on July 25, 2006. Chief Koranda found the dog to be a pit hull terrier, and upheld the
abatement order. Ms. Wilslef then appealed 10 the Council. Based on the testimony of
Ms. Wilslef™s, Officer Fier, and Chiel Koranda, the Council determined on Septemher S
the dog was a pit hull prohibited by the city ordinance. Ms. Wilslef stated she did not
know her dog’s breed or makeup because she had gotten the dog for free as a mixed
breed.

The exchange hetween city attorney Mark Lawson and Officer Fier during this hearing
went as follows:



Lawson: What, if anything, came up as tar as whether or not the dog was
a pit bull in your conversations with her the next morning?

QOfficer Fier: When I talked 1o her the next morning, in response to the
eall we had had. The person that called in reported they thought the dog
was partially a pit bull. And in looking af the dog and pictures I had
seent in the past it looked that it would be a possibility that it could be a
pit bull.

Lawson: Why do you say that? What do you base that on?

Ofticer Fier: 1 base that on the pictures that Fve seen like out at the
lumane society in the vet clinic with the dog having a big blocky head,
big shoulders in the front, and it gets smaller in the back.

femphasis added]

Mr. Lawson questioned Maquoketa Police Chief Koranda about his decision to uphold
the abatement notice. Mr. Koranda said he based his decision on pictures of the dog,
Officer Fier’s report, and prior knowledge of what pit bulls look like. His most relevant
experience with pit bulls was enforcing the ordinance against three pit bulls in the past
year.

Also introduced during the Council hearing was an intake form from Maquoketa
Veterinary Clinic {Clini¢) where Ms. Wilslef took her dog. The intake form, filied out by
the Clinic’s receptionist, said the dog 1s a “pit bull mix.” This was the original intake
form for the dog; subsequent forms issued by the Clinie for billing listed the dog as a
“Rotrweiler mix.” One of the Clinic’s veterinarians, Dale Risius, DLV .M., drafted a letter
on Ms. Wilslef™s behalf, which she presented during the hearing, explaining the
discrepancies between the two forms. (Appendix F.) Dr. Risius did not reveal his
impressions of the dog’s breed, stating there was no way to determine the animal’s
genetic makeup without DNA testing.

The Ombudsman learned that the City of Des Moines contracts with the Animal Reseue
League to determine a dog’s breed when it is seized. A licensed veterinarian determines
whether the dog is a Statfordshire terrier, an American Staffordshire tersier, an American
pit bull, or a dog that has the appearance and eharacteristics of being predominantly any
of those breeds. To aid in this determination, the veterinarian follows a 3 I-point
characteristic chart about the dog’s physical appearance. {Appendix G} A few of the
characteristies the veterinarian considers include the head, muzzle, back, body, iegs, and
shoulders. i the veterinarian still cannot deterniine the breed, he or she consults with
other veterinarians on their opinions on the dog.

In this case, the Council did not consult or present any testimony from a veterinarian on
his or her opinion of Ms. Wilslef's dog’s breed. The Council heard testimony the dog

was a pit bull only from Officer Fier, who compared pictures of Ms. Wilslef's dog with
those of known pit bulls in the veterinarian’s office, and Chief Koranda, who had seized



threc pit hulls that year. According to an October 4, 2006 Maguoketa Sentinel-Press
article on the most recent version of the city’s dog ordinance, Mayor Tom Messerhi said
the city would begin relying on a veterinarian to make determinations whether a dog was
a pit bul} or pit bull mix. This provision is not in the revised city ordinance.

Conclusion. The Council relied only on the testimony of two law enforcement officers to
determine the dog's breed. The Ombudsman finds the Council unreasonably concluded
Ms. Wilslef’s dog was a pit bull mix without consulting a veterinarian or other expert on
dog breed bans. The Council did not have sufficient evidence to determine the dog’s
breed. It appears the Council recognized this as a problem when Mayor Messerl
announced, a month after the hearing, that the city would begin relying on a veterinarian
to determine a dog’s breed.

3. Applying the Ordinance fo Mixed Breed Dogy.

At the time of Ms. Wilslef's public hearing before the Council, the ¢ity ordinance
prevented a person from keeping pit bull terriers within the city. The ordinance did not
speak of dogs that were mixed hreeds or those that had only some pit bull terrier in its
genetics. During the Council's hearing, Ms. Wilslef stated she did not know her dog’s
breed. She claimed she “got him rom someonc outside of town.” When Mr. Lawson
asked her what she knew about the parenting of the dog, she replied, T know nothing
about him.”

When introdueing the issue before the Council, Mr. Lawson, on behalf of the city, stated:

The issue hefore the city council today is whether or not Kelly
Clark’s (aka, Kelly Wilstef) dog is a pit bull terrier or a pit bull
terrier mix. 1f you find by a greater weight of the evidence, or
51%, that the dog is a pit bull terrier or a pit bull terrier mix, then
you should uphold the abatement because the ordinance does
require all pit bulls be removed from the eity.

[emphasis added]

The City never asserted Ms. Wilslef”s dog was a pure pit hull. At most, it was only part
pit bull. When Mr. Lawson questioned Officer Pat Fier ahout how he came to conclude
the dog was a pit bull, Officer Fier responded:

They (veterinarian clinic} have charts on their walls that show the
different breeds of degs and stuff and { could take the pictures that
1 had and compare them to the pietures on the board they have of
the different breeds of dogs, and it was my conclusion that {
believe that that dog that I took pictures of was of a pit hull mixed
breed.



Mr. Lawson algo questioned Chief Koranda about his conclusion of the dog. When asked
whether it was his opinion the dog was a pit bull, Chief Koranda replied, “It’s got pit bull
mit—it'samix.”

Mz, Lawson stated the city took the common sense position that since pit bulls are mixed
breeds, mixed pit bull terriers are banned under the ordinance. However, if the city
wanted to ban mixed pit bulis from the eity, it shouid have explieitly stated this position
in the ordinance. Mz. Lawson’s position is further ealled into question since the city
changed its ordinance to specifically include mixed pit bulis, discussed below.

Conclusion,  The city ordinance did not address the issue of mixed breed dogs or dogs
with part pit bull genetics or characteristics. Had the eity intended the ordinance to
include such dogs, it should have included language to that effect in the ordinance as the
city has since done, The Ombudsman finds the Council acted contrary to law when 1t
concluded Ms, Wilslel's dog, as a mixed breed pit bull, was included in the ordinance. if
the Council concluded the dog was a mixed breed, it should not have found the dog was
covered by the ordinance.

4. Continued Concerns with Revised Statute.

After Ms. Wilslef™s hearing, and after Mr. Lawson sent a letter to the Ombudsman
defending the ordinance and the Council’s conclusions, Maquoketa changed its ordinance
dealing with banning pit bulls. Maquoketa City Ordinance § 4-1-7 was expanded to
include pit bulls and mixed breeds of pit bull. The ordinance now bans “Pit bull tertier
dogs, or mixcd pit bull terriers, ot any dog which has the appearance and characteristics
of being a pit bull terrier.™

Though the ordinance has heen changed to include mixed breed pit bulls, it continues to
lack ciarity as it does not describe what appearance or charaeteristic will be considered
for each dog. It is not clear whether the city will limit its consideration fo four legs and a
tail, or if it is going to consider a similar 3 1-point characteristic list like that used by Des
Muoines. In addition, like the ordinance before the revision, it does not list the specific
dog breeds the city is trying to ban.

A more speeific law should include the specific dogs the city wishes to ban and language
that directly affects dogs that share characteristics only found in breeds the city is trying
to ban. Council Bluffs uses terms such as “any dog displaying thic majority of physical
traits.” Similarly, Des Moines uses the language “any dog which has the appearance and
characteristies of being predominantly of the breeds . . . " [emphasis added]. Like the
ordinanee’s use of “pit bull terrier,” the current language for mixed breed dogs is fatally
vague since it leaves the reader confused about what the law encompasses, and
impropetly gives enforcement personnel broad discretion.
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Summary and Recommendations

Magquoketa did not have a valid ordinance to ban pit bulls from the city because the
ordinance was too vague and did not make reference to specitic breeds of dogs. Further,
the ordinance did not address mixed breeds of dogs. It only attempted to address a
specific kind of dog. The city did not rely on testimony from a veterinarian or other
professional with extensive experience in dog breeds. The witnesses whose testimonies
the city did rely on had compared the suspect dog to pictures of dog breeds ata
veterinarian’s office, or had very limited exposure to pit bulls.

The city has taken some steps to more accurately describe the dogs that are banned from
the city, and efforts to identify those dogs. However, there are still fatal flaws in the
language ol the ordinance and the procedure used to determine if an owner is in violation
of the ordinance.

The Ombudsman makes the following recommendations:

1. The present dog ban ordinance is unconstitutionally vague. 1f the Council wishes
to ban certain dogs from city hmits, the Council should draft an ordinance
dentifying the specific breeds it wishes to ban.

2. U the Council wishes to ban mixed breeds, it should incorporate language banning
dogs that share characteristics predominantly found in those breeds banned by the
city and provide guidelines detailing the characteristics looked for in the
suspected dog.

3. The city should consult with a veterinarian in €ach case where the city considers
whether a specific dog is a banned breed or a dog with the predominate
characteristics of a banned breed.

4, The city should vacate its decision against Ms. Wilslef. The city should allow her
to have physical possession of her dog within city limits. If the city still believes
there is a factual and legal basis to serve Ms. Wilslef with an abatement notice, it
should do so after the city has revised its ordinance to conform with the above
reeommendations.
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Ombudsman's Comment

The Ombudsman issued his Report on November 135, 2006. Along with the Report, the
Ombudsman enclosed a “Notice of Intent to Reply” form to the Maqueketa City Council
Chair and the Police Chief. lowa Administrative Rule 141-2.12(3)(b) directs an agency,
officer or employee to notify the Ombudsman within 7 days from the date a report is
received of any decision to make a reply, and 30 days from receipt to submit a written
reply to the Ombudsman. Neither a notice of intent to reply nor a reply {rom either the
City Council Chair or the Police Chief was received as of December 21, 2006.



Appendix A

NOTICE TO ABATE NUISANCE A
CITY OF MAQUOKETA, JOWA
DATE: ‘?“é 5- N7 A0
PROPERTY OWNER TEMANT (IF APPLICABLE)
NAME: FHidy Sue (O SIEE
ADDRESS: BIK_DoctH oRlT
CEVYATATE.  _MABHOETTIR _ Z8wd 0060

LGUATION OF NUISANCE:
28 fleert wiineT,  MARUOKETA

DESCRIPTION OF CONDITION OR CONDITIONS THAT CONSTITUTE A PUBLIC NUISANCE:

VIOLATION CODE/ORDINANCE SECTION

e A o 53;'3‘;; /93‘;“ g,;.,// ‘Z}?q ' l.j-m}«"]
2 mw & I L0 5008 Faa £ ___.z_ g ) :

ACTS REQUIRED TO ABATE THE NUISANCE:
1 _Lemous By Bt dog From wwimmn f:n! Linr7s

1
2.
k)
4

R

DATE BY WHICH ABATEMENT MUST BE COMPLETED: ___ 4 7- A0 A0

¥OU MUST COMPLETE THE ABATEMENT OF THIS NIISANCE OM OR BEFORE THE ABOVE -
BDATE, OR YOU MAY REQUEST A PUBLIC HEARING BEFORE THE OFFICER QRDERING THE
ABATEMENT REGARDING THE NUISANCE. A REQUEST FOR HEARING MUST BE IN WRITING AN
DELIVERED T0 CITY MANAGER, CITY OF MAQUOKETA, 201 E. PLEASANT, MAGLIGKETA, IOWA
$2060 OM OR BEFORE THE DATE SET FORTH ABOQVE.

I THE NUISANCE IS NOT ABATED AS DIRECTED AND NO REQUEST FOR HEARING IS
MADE, THE CITY MAY, AT I'TS QPTION, ELECT TO ABATE THE NUISANCE AND ASSESS THE COSTS
AGAINST YOUR PROPERTY, COMMENCE A LEGAL ACTION TO ABATE THE NUISANCE IMTHE
IOWA DISTRICT COURT FOR JACKSON COUNTY PURSUANT TO TOWA CODE CHAPTER 637, ORFILE
ONE OR MORE MUNICIPAL INFRACTIONS AGAINST YOU,

SEE REVERSE SIDE FOR FUR INFORMATION,

_ TITLE: L_,:‘A'/m/ L 51/'5’-%&

Ty Doqugraaishipacuakions npten @0 ahite nysnee S st
Mgk . Laweson P ay 14, 1005

Voved 705706 A7 15T am

SIGNATURE
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Appendix B

Magquoketa Police Department

O Bomh Wiegsra Bereet Muguoketa, Towa F206G
Telephone {36%) £52-1468 Hax (3631 65224580

Head Koranda o Cralg Jackson
Chef of Polics BECISION Asst, Uhlef of Pilice
A notice o abute puisance was sued by the Mequokei Polive Draparimnent 6 Keily

Clhark svdering that a piv byl b sorsoved Trom Bhis Behapukets city Genits, The dog™s ewnee,

Hadby Clack, has sppesied tis aotios,

v gt B L, € - Toofan ML T
Mapuobets Polior Chieof Bood Rormnds on Joly 35, 1008

Clark staved doat b was unsware 1 her dog win g pin bl oo pot. Clak fndicated thar

b My Bom the Jackson County Humans Soctery hsd examined e dog and thoughs #
vers part pit otk Clark alen stated that Ber vet believes the dog 4 part pit bull, $he aﬁ;ﬂsiﬁm;i
e gy i vy Boem wggrossive i shyons,

Fhe Polioe Cluef Gands tha the dugg tn question B a ple Bull terrder, Porssast @
Wfagueokets Ovdivance 41D, i i walawdil for sy porson o keep or v T thelr possession
2 it buld verier within the oty it The cedivence sfftrds po latitade. Pi bl seviers noust -
by owcnmnae - b removed fom the oty Hmis,

118 THEREFORE ORDERED thay Keliy Clark, ws owmay of the 1351 bt torvier, &

visrad g oo thae pat ball teevier Som the Maguokets oity Hmits on or Sefare the

The ower iy edvised Sut she way st tis desision To e Maguoake Clty Cosncih,

e appetd trast be i Yog and delivered t the Cliv Manazer with
P £ L 5

v 4 5y dayvs af the dute

of ihds decisbon. Aay such appeal woubd be howed al # thme o place. fved by the sity comneil.
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The owner s advised that if she faills @ mmoeve the pit bad] tereior 18 required by this
decision, the oity oy uodertake to adite the misspee e assess He conts aguing the owaer,
ar file one oy roore suniclpad Infractions apsins the ovener.

Flapud ﬁ%tmﬁ_ii day of Aungust, 2006,

BRAD BORANDA,

Muquiketa Plice Chief
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Appendix C

MARK R. LAWSON, P.C.

P AFTORNEY AND ﬁﬁﬁl’iﬁﬁwn AT LAW
Maguokets Offipe: Ballavae Offfce:
114 W Plagt Strber Malling Address: J01 8. Riverview
Maguokera, lows 32000 114 W Platt Strest Beltevie, fowa 32031
Phone: (363} 652-0801 Maquoketa, lows 52060 Phona: {563} 8739600
Fax: (363} 632- 7068 Fex: {563 8724762
Bepomber 7, 2008

M Kol Clak
Z1E M Walnut
Sfamokets, Fowa S0

Dear Mz Clark:

As yoar know, the Maguoebeta City Cotmeil dented yoor appeal of Clief Koramln's
abatement order &t the eity counetl meating on Septensher 3, 2006, The oity council voted 1o
ablowe you o and lnsduding Sepiember 13, 2006 1o e your pit g,&i dog from the city Brmity

Plesme consider this lerter to be the official netiee of the w:y souncil’s decksion and sr
offigral notification ther you st reeove the pit bull dog fromg the-city Hinies o or before
%mmmt Vi, 2606, Fathre w do se donld suldect vou o mmxmi prostoition apdiar
mmmﬁa o 3 arunicing mimum ag ms{ yors carrying apesalty of wp 1o §300.00

1}
M

m, %aqm}wm ?ﬁ»ia\e ﬁﬂ%}eﬁ}’mm will e following up o Inswre that the pit bull dog kas
been remioved from the oity Hmits,

woed

Thenk vou for your antivtpmted conperatlon,

Bk R, f.."m;sm P,

ot Brian Wagner, Maquokesa City Masager
Bm»:i Eeoruwda, My ket i“faa,a,k of Palies

-MR&. tjrk
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Appendix D

MARK R. LAWSON, P.C,
ATTORNEY AND COUNSELOR AT LAW
Maguokety Office: _ Bellevue Offive;
114 W. Plan Street Malilng Address: 301 §. Riverview
Moguoketw, fowa 53060 114 W Platk Strest Bellevun, Towa 3203}
Phone: (563} 652-6801 Maquoketa, fowa 52060 Phone: {563} 872-4600

Fax: {363} 6527068 Fax: £563) 87124702
September 18, 2008

Office of Chizens AldCimbuduman
C¥in Babeock Milier Building

1157 Fant Grand

Doy Maines, jows HE39

ATTN: Andy Teas, Asst Combudsman
RE: ity of Maguoketa
Diear Mr. Teas:

Thik you for yoar telephone cell today. T iid sot have te Ble or the city code o font of me
whes you cafled,

Section 4-1-7 makes it untpwiisl lur anmy person 10 keop, maintein of bave in hix possession. or
wnnder by vontrol pit bull servier doga. Sinoe “pit tudlh irriers™ are not 4 wgistorsd breed, the ity has takan
the position that this preciades pit bull werier mixed dogy. Mots, I dot all pit bulls are - by definition - a.
mined breed,  Therefose, e City of Maguoketa hos takes the common sense position that mixed pit bull
tervier dogs arg banmed snder the ardinanee,

You phvicusty hud more informution conceming the siustivg than you lead me tr believe e oy
wlephone catact, Therefore, T have asked you 0 pud sny request for information i writhig and send
me by way of loter, In the meantime, #s §ans sers you e avare, the Clty of Mawokets i in the process
of reviewing it corvent ordinance coneerning pi bl terriers and Lam sure this nrocesy will he cngoing,

Sincerely,

e Hirian Wagner, Maguoleta Cliy Manager
Brad Koramda, Maguoketr Chief of Pofice

MR L e
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Appendix E

S

P:i bull breed ban
stands in Maquoketa

P bulidogs, pit bull s and sny dog
et Jooks e & pie Ball wil! oot 1o be
bimived from Missmoke.

A propasi by Chy Comclinn %&mlm
Myery 1o HR Bw gt bull prokibl

Ww&mww@wm

e sions 'Eb& w&m‘i tins Miwﬁ ﬁ!&m
snimsl advocasy prouwge as it considemsd
expuniing te pit boll ben ss paer B @
revbied ot regeleciin oodimacs,

The A ax Spckty for the Provention

sfﬁ’mwmmmwmtm Fiayiane

Seviety wged the couwcl sguinst “vanine
prdiling,” o shanting maam pans Yassd
sidely oty 5 dog’s beved,

The groups sl thee biesd i anly ome of
several Hactors Gt contribate to & dog's -

P £ Other Tactons, sadh as thie way o
ﬂag,ﬁmmlmi&mm e bigaey comrih-
aites i thie snkid s alaility 1o getakong with
prcple, the givups suid,

They seid Gt cithes thar Rave ooacted
tans based on bresds bave oot mecessanly
mammd@%mmm

mwmam:mwwamwm
W Dl mines “or any dog whichh bes e
«l-s_' T mﬂm ﬁm :
bu&m '

Bvers said the hey boen ssked $w m:w
dende b e ity will be cnrtein whether ox
e 4 gives dogis a pithull

mwmmmw&emwxm@
mzwwimmmm& fi ki
Mymswﬁ.

i8




e

Page 23 Booion A Y

ta Sentinet-Freos, Wadessday, M-@m

Sle: 4 that the coancll remove the pit bull bas wod
inmsiidd yely on 5 separate “dangsrous animal® slvise in e
ouiinance i regulate doge of avy broed Bt poss © theeat to
rartons’ safity, '

Messerli dpclired e motion W thin #%ect dead for Jack of
% seoond. :

The: propoast eame after the council sst month gave fing)
paisage 1 the rovised animal coniral erdinance. A
mnnditory losusing g
grams for ol dogs kot onts m
feant & mimthe o34,

P £y Holl sauft bergen
handng Hoanies fuy wesk,
Residinis are bwing piven
wetit fan. 1 s register their

o ey Duiaces Monday
e ool promind 3 regaest
from Maguoketa St Bank
for w oweyssr etetsion,
giving e baek up 10 thige
) FERS BE CONSHE & CORTRE
ciat building if & comprtos the purihase of & 1 4.a0e 1o In
ihe Praisie Crpek Conter subdivision ot the chty's south sige.

Thie.site is on the west sidks of JKHD Avense, o the Gxigh
sion of South Main Sweer, nosh of Casflsle Sueer. &t is
directly north of the Timber City Travel Moy und across
ni Avenue from e Wab-Mirt Supsrorner sione under

Thic couneid i involved i the isue bagause of covenants:

placed o the fuks, somie by the city, in the conuenial devel.
epment, which chades the Tove! Mass and e Cumfort
i, .

O of the resirictions reguires. thet construction bogin
withio se yeds affer i gawcet s sold

City Musupger Brisn Wagner ol the coumd he Sl
Saie of dimy wurredi plans by the bunk to build 5 particaliy

faudlity. No rapresedrutive of o baok sterded the meeting,
T developees of the subdivision sre nok opgesed w0 the

extension, Wagner saig, o
Couneil members dsoussed the idea of HNENR B SR

wiom: fd bt sy e on atoanatic bellor msoidne drive-up

fwcility. catier g 2 mors slsbontte boilding, sach x &

© atudfed beanch offier,

Councitman Calen Sausders swid i the bank planned to
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| ‘ousnat only an ATM §

Cowuncirmn Mute Wine
be mort likely wy conmr
#xtencdod ik,

Covncdiman Fusdns Hoe
plact an ATM in hat sro
e new Wal-Murr stove o

Comelirran Ml Mo
EOING A Liw-year anten
maihor than thiee e dovale

Tirnntlng s looger sibes
cheont dnn vl overy tine ¢
e fheme o baild Man on

Wagner specninted that
thme 4o observe oo auit




Appendix F

¢
™oy
R
Muaguoketa Veterinury Clinde:
&1 So. Main Strest
Muynokers, fr. 52060

563.652+3171

Dumsr Muyor and City Comeil Members:

When Kelil Wilslof Clack first brovghyt her newly scquired pop Littde Bones” (now
nemed ‘Bee') i (0 our olinto, she and un emploves looked ut ¢ hook of dog breedyad
determined thete way 4 resemblénee to a Pit Bull Terder, A chart was started sud
breed destgnation was lstod ag & Pit Bull mix,

Subsequently, when the pup was vaccinated on 3-29-06, the coppiter mevoid sd the
rehies vacoination centiffcate both showed the bresd as a Wotiweiler mix. The oy
appreues 10 be & very well sared for family pet that hag o good mmperament, and has no
history of uggression when i the slinfe,

The only definitive way T know of tu determine sn spimal’s genotie make-up is through
DNA togting, 1owosidd, in sy opinion, be very unfortunsts w have a family pet of mixed
bresding destroyed beosusé of our slerival digerapancy. Purther, | would sncotrsge you
o et the sttackied peper By Dr. Beaver, Past Prewident of the American Veterinary
Medleal Asgoctation, before enacting any breed-vpecific banning ordinrioes.

Sincerely,

Dol A Raiw, Oy

Dals A, Ristus, DV
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Appendix G

CITY OF DES MOINES

DATE: ___

REFERENCE: ANIMAL HISTORY REFORT #

ANIMAL CONTROL UNIT

- TG Wﬁi}ﬁé IT MAY Cﬂﬁmﬂ
Ilmw:mmam&;hlsdugami fnanditm!m%ﬁzepmdam;mnmhamtammufﬂm

American Stuffordshire Terrier broed. This devision is based on the following physical

foatures of the dog
. mnmn-
o HROAD BKULE

AL

e FAERLY SHORY

BACK: |
o SLIGHT SLOPING FROM
™ WITHERS TORUMP
BODY:  ___ WELL SPRUNG RIBS,
L FORELEGS SET HATHER
SAR APART
o, CHEST DEEF AND BROAD
LEGS:. . SYRAIGHT PRONT LEGS
. HINDOUARTERS WELL MIISCLED
o MODIRATE SIZE FEXT
COLOR:
COMMENTS,

-

mn.am FrROMNG

o 1AW SET
T@mm FINE POINT
e HOT CURLES GVER BACK

COAT: | SHORT
O i %3 7

s CLEIBSY

EYES: __ CARK AND ROUND
LAY DOWS [N SKIZEL

L SETFAR APART

ST INCHES AT SHOULDERS

L%




